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i l l. l l l
t l

, ll thr, caro rE bu' anothc, ahlrmtrh in tho ongolng battlr orc" *erar ir{

l l  

1 9  r E  D u t  a r r e l r . : -  

. - -  - . - - :  - .  - - - " ^ - * .  t " .  a n r l v  
I

e l l t r rc Qwonr vol ley. Thls part icrr lar skl t 'nt th bogrn in tbc car ly ?0'r  brcaus{
I

I llaf," Ciry ol Los Anqclcr' ehrough it' Do9attdcht ot tlaicr and PoH€1

. ll ,n"r"rnrftqr Jointry and scvararry rohrrrd te a! $Dlrp,'), bulrt e reconf

s ll "qooauct to cxport watcr lront thc ou.ne Yrltrry to thc cltv vtgheut eomnlYlnl

a l l . ,r . , ,  cEeA, a! dteourrrd tn coungy-pt rnrro v' vorcv (r9?3) 32 crr 'enp'3cr r93' l
I

r ll^aor.ronnr rrtLgrrlon rncurd ae folro*r: countv of I'.to v& c-i!v of Lo1

, l l * r " r " "  ( l e?? )  ? l  c . l -Aep .3d  lE5 ;
I

e ll trstef ?aCaI.App !d!2; end cg.untv of Inrro v' G!tv-!-t-!'or AnEtlet (19Sr) tt1

10 
llc"1,ePp.3ct 

I. o.,P ncver dtct coftPly tdt'th shc urlt otd'red in I9?3 to prcvid{
I

r r  l l rn  adcquate E.r ,B.  concrrn lng Ehst  pro jcct '  
I

, ,  l l  Instcad th€ Part lcr, f  ,r.  Dll ! ,  county of Inyo (l tcE'ina!Ecr' "Inyo"I r l
l l  

'  L ' fe 
I

f f  l l tn" gtctr l  Club, tho Orens Val l .y Cout l t t re (b+rt inafr tr '  "gVC') t t t l
i l  

e ' v v /  
|

r r  l fc.r ieoantr 
DcFsrrnont of Flsh and crnr (hcrclnoftcr, .gcpt. of r r G") .nl

rs l lc.r irornia 
sEotc t,andc comilrt ion (horrine ftcr, scotmirl ton") ond clrtf

il
f O 

f f 
Scn"id}lngu, in t{rrchr !911 , .nt.red Lnto . Hrnorondum of Understondind

r: lftnrrclnafB€r, '!tou')r blrcd upon a pseviourry qevelopc<t lrong TQrm Frtr!
I

fO 
lleOr"*,ent, 

[o C.v.lop ths torer Orcar Rlver ProJrct (]rerclneftcr. "LOnt') at

19 l l .  CEOA ntEtgat ion ncarurc rr$ult ing f tco the con.tEuct ion of the fcoond
t l

Z0 
flreurauot. 

Puilurnt to lttpulatton thg wriE prtviourly ordrrld was dtcrolved.

Zf 
llrire 

Uou.rr.blilrhed dcacll.tnrr lor vlrl.out thingr to be rccoFPliehgd. Nonc ot

Ze fftno"" <lcEdlinrc {cre 'tet by Dll', svcA Dr thcrcafrcr rxtended by rlrecncuc ol
t l

23  l l thG Ft r t lo ! .

,a lf On D.caEbes c, zool, chlc actton r.ilr ocmtrroerd by Siosse Club ond OV(
fl

ZS llto corrpel DllP antt lnye to conply rith Ehe laOU pEovtGtonr regull lhg conPlctlot
t l
f lof  e draft  E.r .R. fot  the LORP. By st lPutrt ion drtrd uay 30r 2902, lE ' | . r

tl
ll ttatcrn.Dt ot Dootrton - 2
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r g r s g d t h r t g h r D r r f t s E . I . l t . r o u l d b c c o n p l e t e d a n d f c l o a s c d b y

2 o o 2 . I t r ' f l a s n o t . o n S o p t c a b c r 1 2 , 2 o g 2 . t h l t c o u r t o r d c r c c t l c '

end rclelSc by Novrnrhrr 1. 2oO2, l'htch rts donc'

Cn Scpf,cnboR 26t 2003, Slcrra Club rad OvC fi led a l 'cond onrndcd

gupplcncntel conFlrlnc tor Drql.retory cnd Injunetlvc R'rlicf end for a nrl

of tfandotr. o$ Deeenbrr {, 2Oo!, Dcpt. of F. and G, ond c@rlirrion f,lled

Crosr oc,olrlrl,nt foC DrClaratoly RCllGl rnd for a WriC Of tlandrtl '

Thccc uctionr lcclc go atrCgaec thc llOU'

On Ecbruary 10, ,OOa, O rtlPulsblon and propofad order o-.to lcngl'v' t

t rltuG! rrlrcd Jn thc Anrendcd eonPhint rnd thc Crota ConplllnE. rnd

iosolvo ctrc ierur of, thc OrPrctEy of thc l.onP 9ury statlon/ rrr fi lcd'

progorcd oadcr purrurnt thc!.to yrt cxccuted on rtbruary 13, zooa.

on t||y 19, 2001. thc eourt deniotl DtP't r.quctt fOr noto tlne t

complctc thc LoiF E.I 'R.

Orr t ' lay 2rl, 2OOl, Dtfg ennouneed thot it weuld no lOngrr rqck tO

Ebc g.r .R.  in  conauleOt lon r l lh  InyO butr  rathrer  would Plaporr  l i l  oun.

On JuIy 2, zooa, .r docua€nt cntlEhd "Flnal ErR/EIs' uoo rllcerr<l

Dng, EpA voiocd obJoction to it r.lthlD dayr thcrtfrEtrr. on 'tuly 30, 200{

thf rfinrl tIR" r6t rpptovrd by D}lPtc Borrd Of netC! Ctumlssf6ns.

gn Sapt.ob.r 15, 2001, tn rnondcd SttpulrEion and Oldal Hrs t1[d

yas c*fcuted by thc court Ehet day. ln poragraph lt P.5, thc ltiPulati

agaln raetr.f thrt "Tha purpolc of thir Sclpulotioa ond order ir Ec tesol

thc irlucr rrlred ln ttre Alrndcd Coplalnt tnd tbs Crorr Colplalotr red

rcsol!?. th3 isruc ol thr c8paclty of th. toRP Pr.r.lrp rt8tlon.'

On:hc csol t ' r  o) t r r  not tonl  ou Novonbci  17,  200a,  ths matEcr  nr8 SCt

trlal on Aprll 23' 2005. ?hcrcattrr, DltP btought th. trnguagc of lh.

Augrrct 3I,

Statcmcnt oE Doclclon - t
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rtlpuletton and ordcr to thc

-.-rcrolvt th. tJguos rllrcd

couEt,g at tQntLot l r  thrE i fs  PurPo!6 ra!

i.n th. Arnrndcd Conplalnt anct tho CrQr

comglaint-.,, Accordingly, tha trlal datc var ?acDt'd and the mattc= vtas

sqt on Aprll 25, 2005, for hearing any notlonc gho Prrtlcs night btl

conearning Dtf9, r cctqpliance l{lth Chc ordrr DurtUant EO t}rc rt ' lpul

prrv ioul ly  f i lcd.

A thtcc day heerlnE vrr hold er roheduled. Clortng brilfg hrcEs ordc

fi lrd by i lry I l, 2005, eE Hblch ttno th. qrrttci ues lubrditt 'rd tor drcioion.

tlthough tho locus of thc h?rrlnC wlt DIIP's coapltrnoe with

rtlgul.tcd ordcrc aid whrthoE ony de1ayl ln conpllanco 6Cr' due t

e i r c u n ' t r n c r r b l y o n d D l { P ' g c o n t f o l ' { c ' l . i r r p o r t l n t t o n o t . t h a t D H P h a r

enct  ig  ln  v lo l rDion ot  CEQA s ince Cho r r l ly  ?0 's  beclurr  thc n i t lgr t

tur.s 1t aErocd Eo hrvr nct bcan accoilpltrhrd er agreOd lod ordolcd.

Rrlrt ive to DnP,r coopllrnc. rtth thc tElpulrtrd ordcl, tha lviCence I

clcar, convlnalng rnd ovrrphelnlng thrt DilP ls in vlolrt ion of ltr rgrecment

rrE forth in thd . t lpuht ioni  rnd tha court 's otdatt  pursuant thrarto '

r|hathc! ths viol.t long werc lnrdvostohtr ncgtlgrnel QE lntanttonrl !c.rt

n to bc ttstlavlnt. A proccduro lI tat lorth trl th. stlpuleEiqnr for DffP

rdviro thc po;Elas in tdvancc of inabtl ity to conply, f,or aodttlca

purcuont to oga..ncnt, O! putturnt to court erdrr, f lth raa" axccptlonl

hoa noE utllizcd tho pEeoodurcs lt rgrred to and rr ordsred by thr coulit.

It ippsart th.t DtlP ntoda the thrcat of irwncciiatc ronctions batorr i

gctr bury on thr lO&P.

thr evldence ln

rhat Ol{P't nlohCt,ons

thtl nottcr 6ocr not lupgort I ttnOing or oo!6lusl

conDletion of th. IOBP

o! thr rt ipulrtod ordfrr lnd ognrcqucntlrl delayl

rcre dua to elrcunstrnoe beyond D[fP,! conEfol.

SEatcntnt of DectcJ,on - 4
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In fect thory .pprlf tc bc noic l ikoly cgucgd by thc {talty by Utigoti

plrcgicr drrcribod by Gcrald Gevol Chtct Oporeting Of,fleer- l{atrr gyr

unti l 2005, t{ho hrt blaggad abouE th. orlcurrt of noncy and ulEoa DvlP had ga

by l it lgation delay. DltP now rasFon{l thrt ltts not Ln burtntl l to nako

prof t t r  €tc .  and that  i t r  o f f lcr rc  do not  benct tc  f , lnusls l ly  f ron ruch

poltcy. B. that rl l '  o| lE mry, caving lr3tlcy lnd },atar bcnaflt l thc City a

Dtksr rhr offleOrr Ioek gogd for rhdltvoE brncfits that 6Oy bling.

Dtlt cancltt l ly ooncldrr thrt it caonot nrrt the stLPulrtcd deadllnc

gcptonbor 5,  2005 for  thc ln tErr l  f lore o!  ceecr  in  the r lvct .

f lfP fr tn vtolotlon ot ths tt lpulstcd ordera bcc.Bfr It dtd not grevi

gn Adrninlstrativc Drsfl of the Final IIR/EIS to th€ Prlt iof .nd thc EPA

rrqulrrd ny thc Einal Efl/pIS rohedule, ltcu.r Ia-16. DtrF's r,(Plenttion thr

It doer not know phat arr odrqlniltration drafB lrr and thlt luch I draft t

not rcqulrod by CEOA Is cll glngrnuout, it not nrndrcious. Ic Jgtccd

provldr ona and cltd not ln violar.lon ot tho ordcr. If lE h.d corpltrdl

pcrhapa Hrlot ccul<l bo in thc rlvrr rr ordorcd.

ln tact r rcvirn of that aahxlulo chopr ehrc DlfP nar rrguircd to uor

olorcly rlth EPA and trg obvlerr5lt dld nob,

The otlpulatcd ord.s providcr th.t "IADnP and rho county rhqll

rnd rolcare to tha p.rtict r finrl EIR/EIS rddrcseing th. ItoRP by

200{. , '  DnP ir  in violat ton of thc ordor lneausc:

ftc trFinal El\/EIf9n was dont only by DrF.

Thc docuncnt is ao,t r f inal EIR./EIS becauto E9A dld aot

ig ls a;r Bls atld hlf Dot yct rgpsoved tr.

DnP says ?hrt, sppsev6l ol rn EIg by B?A lr bcyona its contrlst,

rhrt? D$P aorcad to grovldc a Ftnrl gIR/EtS by June 2tt 2eet. if trr had

t

2 .

Slltemcnt of Dcclalon - 5
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plddlcd

gart lat,

Ior lBg t

ordcr .

rlound ErytAg to Flry burofucrrtlo ErEal t lth EPA and ulth

abou! thc eapaClty Ot th6 punp bock rtrt lonr for rxlmple, therc

y.rr or f iof€r it oPPaals ltkcly thly c.,uld hrvo oonPll3d with t

DWp ir rlgo in viol.t ion bCCaUsc lE uant alon. tO cecpleEe the EIR

Junr 23,  2OO{.

To ny nind thc lsrugs of adaptlvl t lnroame:tt and thc rrccd for I

ra.  in t r r tu tned.  Tho st rpulat ton c lear ly  tc l loct t  thc fact  thr t  Inyo

tho EEA grant fund3 to ncct ltt obllgationo to the LOR?. The cvi

dlrclorer Ehat EPA'g QAPP conocrnr rce rbout thc samr prcblcn arcas tt I

ghc partier adcptive managaiant coocalha. DWP lrgo€s oEharHisc, howavor. I

rppc.rr to Bc that Df9'r frl lrrrr Eo devclop a QAPD On o tlncly basis vlolr!,.

qhr stipuhtlon by fall l :rg te procccd riBh due dtl lgenor.

Dt.{P argucs that nany drlry, Horc attribut.d lo itc conrulgrntr.

rvldrnco, howcucr, 1c brfote thc court !r to what ctfoltr DllP meda

(rn€ourage its consultrntt to nret dcadllnor. No explanatton hro boan o!!ot

rt to why N9lH Has noE urll lzrd Eoo0er ea Eor. tully.

DWP's explanatl,ont rbouE rrhy Ig dld not rnect lr irh EpA and rhrre i,t

coneernr rnd lorn EPn' 3 eoncerlt l oppcrr to be arcuceg

ccrtrin.ly, rhcn I Rrdr lnguiry about phrt EpAr! poltt lon

iEIR/EIS" and rag odvlmd ttlat tC kor unknoHn glnea no

occurred, 1 war alglntornrd, lhc rtcgsd, horGvcrp ic

cofrOopondcncc lrqr EPA oxpresginE ttl c6ng€tn!!.

and not  rc t tone

1116 rcalrding t

nect lng hrd

nof teplcto ri ' t

DWP ir ln vtolrl ion of thc rtlPuletcd order btcause ytthin feverr dr

of ccrtlftcrtion by ita Board of Ehg 'Ell/8IS" it dtd noc submit r ..ootq)Ietc

appllc.tlon to I/ahonten Rcaionor iletu oualtEy conrrol. Borrd. ?he

Stetsncnt of Deelelon - 6
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rhot they rhoughc lr r{!! ncolpll l f- r lrd uaf. tSndbagged when lahonton leid i

vculd cnforce all i ta rcgrulrt ion is not Por$uaelva. ItrclnC gorEespondencc

Lanonton frrggrtt. thrt ttoar dtfty try l i l igrt:on may be ln the oftlng.

DWp contrnds cortcstly Rhot lsr cttu hrs thc rlght to rrlk

oxtcnslon of thc gcPt.Dbtr 5, 2003, dredlinc. Tholr f 'ai lure to do co

ago ls trncxpllcabla. DtfPr honavt!, crnnot rcly on prcblgng or cxcutot i

fa i led to t .FeEt  to thr  cour t  rnd par t le !  on I  E imcly basls .

In sun,  I  l lnd DwP ln v i ,o ls t ion for  thc r . l tons stated ond brcrutc

obviously dld not proc..d tt lth duc dil igcnce.

Thc .vldrncc ahowc thal ito apgrorotr to thc LORP uar on gn lg.@ baJ

r i th  no r ra l  p lann. lng Involvcd,

nogrrd ing thc YeI Iow Btr l fod Cuckoo and Hlnrr  9pr ings i l tuar .  wc a

flnally tcctttg tono progrcss. But lgrin, D'NP hto nog cornplled rlth rgre

drrdllncs and no oxptrnoclon hat bcen prorrnted.

The conduct, of ronr ef the othcr parGlrr is worthy

19 scan! avLdlno., lf anyT thrt thc Sicrra CIub or OVC

aupport rinely conplrtion of the I,Ohp with any of Ehi

lnvolvrd.  Such fa l lurc l l  ceprchcnalb l r .

of cormcnt. lhc

rnidr any cffort

pern l t t lng agoDclc

lhc  gue r t l on  o f  t l hq t i on r  u l l l  bc  he r rd  gn . tu l y  35 ,  2005 ,  r t  9 :30  a . ra .

l l l  por i t ion papcr l  in  thr t  ragard ngst  bc acrvrc l  end f i tad by JuIy 20,  2008.

gai.d,"iall{- Zf
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